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164. As a direct result of Defendants’ conduct, the County has suffered actual injury
and damages including, but not limited to, significant expenses for police, emergency, health,
prosecution, corrections and other services. The County here seeks recovery for its own harm.

165. The County has sustained specific and special injuries because its damages
include, infer alia, health services, law enforcement expenditures, costs related to opioid
addiction treatment and overdose prevention, and related costs.

166. The County further seeks to abate the nuisance created by the Defendants’
unreasonable, unlawful, intentional, ongoing, continuing, and persistent interference with a right
common to the public.

167. The public nuisance created by Defendants’ actions is substantial and
unreasonable — it has caused and continues to cause significant harm to the community, and the
harm inflicted outweighs any offsetting benefit. The staggering rates of prescription opioid
abuse and heroin use resulting from Defendants’ abdication of their gate-keeping duties has
caused harm to the entire community that includes, but is not limited to:

a. The high rates of use have led to unnecessary opioid abuse, addiction, overdose,
injuries, and deaths.

b. Nor have children escaped the opioid epidemic unscathed. Easy access to
prescription opioids has made opioids a recreational drug of choice among
teenagers; opioid use among teenagers is only outpaced by marijuana use. Even
infants have been born addicted to opioids due to prenatal exposure, causing
severe withdrawal symptoms and lasting developmental impacts.

c. Even those County residents who have never taken opioids have suffered from
the public nuisance arising from Defendants’ abdication of their gate-keeper
duties. Many have endured both the emotional and financial costs of caring for
loved ones addicted to or injured by opioids, and the loss of companionship,
wages, or other support from family members who have used, abused, become
addicted to, overdosed on, or been killed by opioids.

d. The opioid epidemic has increased health care costs.

e. Employers have lost the value of productive and healthy employees.
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168.

Defendants’ failure to maintain effective controls against diversion of
dangerously addictive prescription opioids for non-medical use and abuses has
created an abundance of drugs available for criminal use and fueled a new wave

of addiction, abuse, and injury.

. Defendants’ dereliction of duties resulted in a diverted supply of narcotics to sell,

and the ensuing demand of addicts to buy them. Increased supply, due to
Defendants’ conduct, led to more addiction, with many addicts turning from
prescription opioids to heroin. People addicted to opioids frequently require

increasing levels of opioids, and many turned to heroin as a foreseeable result.

. The diversion of opioids into the secondary, criminal market and the increase in

the number of individuals who abuse or are addicted to opioids has increased the
demands on health care services and law enforcement in the County.

The significant unreasonable interference with the public rights caused by
Defendants’ conduct has taxed the human, medical, public health, law
enforcement, and financial resources of Clark County.

Defendants’ interference with the comfortable enjoyment of life in Clark County
is unreasonable because there is little social utility to opioid diversion and abuse,
and any potential value is outweighed by the gravity of the harm inflicted by
Defendants’ actions.

Plaintiff seeks all legal and equitable relief as allowed by law, including inter

alia abatement, compensatory damages, and punitive damages from the Defendant Wholesale

Distributors for the creation of a public nuisance, attorney fees and costs, and pre- and post-

judgment interest.

169.

The continued tortious conduct by the Defendants causes a repeated or

continuous injury. The damages have not occurred all at once but have increased as time

progresses. The tort is not completed nor have all the damages been incurred until the

wrongdoing ceases. The wrongdoing has not ceased. The public nuisance remains unabated.
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170.  Therefore, Plaintiff’s claims are subject to equitable tolling, stemming from
Defendants’ wrongful concealment and from Plaintiff’s inability to obtain vital information
underlying its claims.

171.  That Plaintiff has been required to prosecute this action and is entitled to
attorneys' fees and costs as provided by Nevada statute.

172.  That Plaintiff’s general, special and punitive damages are in amounts in excess of
$15,000.00.

SECOND CAUSE OF ACTION

(Common Law Public Nuisance against all Defendants)

173.  Plaintiff repeats and reiterates the allegations previously set forth herein.

174. Defendants, each of them, have contributed to, and/or assisted in creating and
maintaining a condition that is harmful to the health of Clark County citizens or interferes with
the comfortable enjoyment of life.

175. The public nuisance created by Defendants’ actions is substantial and
unreasonable. It has caused and continues to cause significant harm to the community and the
harm inflicted outweighs any offsetting benefit. The staggering rates of opioid use resulting
from Defendants’ marketing efforts have caused harm to the community.

176. Defendants, and each of them, knew or should have known that their promotion
of opioid use would create a public nuisance.

177. Defendants’ actions were, at the least, a substantial factor in opioids becoming
widely available and widely used.

178. Defendants’ actions were, at the least, a substantial factor in doctors and patients
not accurately assessing and weighing the risks and benefits of opioids for chronic pain.

179.  Without Defendants’ actions, opioid use would not have become so widespread,
and the enormous public health hazard of opioid overuse, abuse, and addiction that now exists
would have been averted.

180. The health and safety of those individuals in Clark County, including those who
use, have used or will use opioids, as well as those affected by users of opioids, is a matter of

great public interest and of legitimate concern.
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181.  The public nuisance created, perpetuated, and maintained by Defendants can be
abated and further reoccurrence of such harm and inconvenience can be prevented.

182. Defendants’ conduct has affected and continues to affect a considerable number
of people within the State is likely to continue to cause significant harm to chronic pain patients
who take opioids, their families, and the community at large.

183. That at all times hereinafter mentioned, upon information and belief, the above-
described culpable conduct by Defendants was a proximate cause of injuries sustained by
Plaintiff.

184. That as a result of the aforesaid occurrence, Plaintiff has suffered extensive
monetary and pecuniary losses and other compensatory damages were also incurred and paid,
including necessary medical, hospital, and concomitant expenses.

185. Defendants’ conduct constitutes a public nuisance and, if unabated, will continue
to threaten the health, safety and welfare of the County’s residents, creating an atmosphere of
fear and addiction that tears at the residents’ sense of well-being and security. The County has a
clearly ascertainable right to abate conduct that perpetuates this nuisance.

186. Defendants created an absolute nuisance. Defendants’ actions created and
expanded the abuse of opioids, which are dangerously addictive, and the ensuing associated
plague of prescription opioid and heroin addiction. Defendants knew the dangers to public
health and safety that diversion of opioids would create in Clark County, however, Defendants
intentionally and/or unlawfully failed to maintain effective controls against diversion through
proper monitoring, reporting and refusal to fill suspicious orders of opioids. Defendants
intentionally and/or unlawfully distributed opioids without reporting or refusing to fill
suspicious orders or taking other measures to maintain effective controls against diversion.
Defendants intentionally and/or unlawfully continued to ship and failed to halt suspicious orders
of opioids. Such actions were inherently dangerous.

187. Defendants knew the prescription opioids have a high likelihood of being
diverted. It was foreseeable to Defendants that where Defendants distributed prescription

opioids without maintain effective controls against diversion, including monitoring, reporting,
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and refusing shipment of suspicious orders, that the opioids would be diverted, and create an
opioid abuse nuisance in Clark County.

188. Defendants’ actions also created a qualified nuisance. Defendants acted
recklessly, negligently and/or carelessly, in breach of their duties to maintain effective controls
against diversion, thereby creating an unreasonable risk of harm.

189. Defendants acted with actual malice because Defendants acted with a conscious
disregard for the rights and safety of other persons, and said actions have a great probability of
causing substantial harm.

190. The damages available to the Plaintiff include, inter alia, recoupment of
governmental costs, flowing from an “ongoing and persistent” public nuisance which the
government seeks to abate. Defendants’ conduct is ongoing and persistent, and the Plaintiff
seeks all damages flowing from Defendants’ conduct. Plaintiff further seeks to abate the
nuisance and harm created by Defendants’ conduct.

191.  As a direct result of Defendants’ conduct, the County has suffered actual injury
and damages including, but not limited to, significant expenses for police, emergency, health,
prosecution, corrections and other services. The County here seeks recovery for its own harm.

192.  The County has sustained specific and special injuries because its damages
include, infer alia, health services, law enforcement expenditures, costs related to opioid
addiction treatment and overdose prevention, and related costs.

193. The County further seeks to abate the nuisance created by the Defendants’
unreasonable, unlawful, intentional, ongoing, continuing, and persistent interference with a right
common to the public.

194. The public nuisance created by Defendants’ actions is substantial and
unreasonable — it has caused and continues to cause significant harm to the community, and the
harm inflicted outweighs any offsetting benefit. The staggering rates of prescription opioid
abuse and heroin use resulting from Defendants’ abdication of their gate-keeping duties has
caused harm to the entire community that includes, but is not limited to:

a. The high rates of use have led to unnecessary opioid abuse, addiction, overdose,
injuries, and deaths.
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. Nor have children escaped the opioid epidemic unscathed. Easy access to

prescription opioids has made opioids a recreational drug of choice among Clark
County teenagers; opioid use among teenagers is only outpaced by marijuana
use. Even infants have been born addicted to opioids due to prenatal exposure,
causing severe withdrawal symptoms and lasting developmental impacts.

Even those County residents who have never taken opioids have suffered from
the public nuisance arising from Defendants’ abdication of their gate-keeper
duties. Many have endured both the emotional and financial costs of caring for
loved ones addicted to or injured by opioids, and the loss of companionship,
wages, or other support from family members who have used, abused, become

addicted to, overdosed on, or been killed by opioids.

. The opioid epidemic has increased health care costs.

Employers have lost the value of productive and healthy employees.

Defendants’ failure to maintain effective controls against diversion of
dangerously addictive prescription opioids for non-medical use and abuses has
created an abundance of drugs available for criminal use and fueled a new wave

of addiction, abuse, and injury.

. Defendants’ dereliction of duties resulted in a diverted supply of narcotics to sell,

and the ensuing demand of addicts to buy them. Increased supply, due to
Defendants’ conduct, led to more addiction, with many addicts turning from
prescription opioids to heroin. People addicted to opioids frequently require

increasing levels of opioids, and many turned to heroin as a foreseeable result.

. The diversion of opioids into the secondary, criminal market and the increase in

the number of individuals who abuse or are addicted to opioids has increased the
demands on health care services and law enforcement in the County.

The significant unreasonable interference with the public rights caused by
Defendants’ conduct has taxed the human, medical, public health, law

enforcement, and financial resources of Clark County.
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j. Defendants’ interference with the comfortable enjoyment of life in Clark County
is unreasonable because there is little social utility to opioid diversion and abuse,
and any potential value is outweighed by the gravity of the harm inflicted by
Defendants’ actions.

195.  Plaintiff seeks all legal and equitable relief as allowed by law, including infer
alia abatement, compensatory damages, and punitive damages from the Defendant Wholesale
Distributors for the creation of a public nuisance, attorney fees and costs, and pre- and post-
judgment interest.

196. The continued tortious conduct by the Defendants causes a repeated or
continuous injury. The damages have not occurred all at once but have increased as time
progresses. The tort is not completed nor have all the damages been incurred until the
wrongdoing ceases. The wrongdoing has not ceased. The public nuisance remains unabated.

197. Therefore, Plaintiff’s claims are subject to equitable tolling, stemming from
Defendants’ wrongful concealment and from Plaintiff’s inability to obtain vital information
underlying its claims.

198. That Plaintiff has been required to prosecute this action and is entitled to
attorneys' fees and costs as provided by Nevada statute.

199. That Plaintiff’s general, special and punitive damages are in amounts in excess of
$15,000.00.

THIRD CAUSE OF ACTION

(Negligent Misrepresentation against all Defendants)
200. Plaintiff repeats and reiterates the allegations previously set forth herein.
201. Defendants had a duty to exercise reasonable care in the marketing of opioids.
202. Defendants were aware of the potentially dangerous situation involving opioids.
203. Defendants marketed opioids in an improper manner by:
a. overstating the benefits of chronic opioid therapy, promising improvement in
patients’ function and quality of life, and failing to disclose the lack of evidence

supporting long-term use;
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b. trivializing or obscuring opioids’ serious risks and adverse outcomes, including
the risk of addiction, overdose, and death;

c. overstating opioids’ superiority compared with other treatments, such as other
non-opioid analgesics, physical therapy, and other alternatives;

d. mischaracterizing the difficulty of withdrawal from opioids and the prevalence of
withdrawal symptoms; and

e. marketing opioids for indications and benefits that were outside of the opioids’
labels and not supported by substantial evidence.

204. It was Defendants’ marketing — and not any medical breakthrough— that
rationalized prescribing opioids for chronic pain and opened the floodgates of opioid use and
abuse. The result has been catastrophic.

205. Defendants disseminated many of their false, misleading, imbalanced, and
unsupported statements indirectly, through KOLs and Front Groups, and in unbranded
marketing materials. These KOLs and Front Groups were important elements of Defendants’
marketing plans, which specifically contemplated their use, because they seemed independent
and therefore outside FDA oversight. Through unbranded materials, Defendants, with their own
knowledge of the risks, benefits and advantages of opioids, presented information and
instructions concerning opioids generally that were contrary to, or at best, inconsistent with
information and instructions listed on Defendants’ branded marketing materials and drug labels.
Defendants did so knowing that unbranded materials typically are not submitted to or reviewed
by the FDA.

206. Defendants also marketed opioids through the following vehicles: (a) KOLs, who
could be counted upon to write favorable journal articles and deliver supportive CMEs; (b) a
body of biased and unsupported scientific literature; (c) treatment guidelines; (d) CMEs; (e)
unbranded patient education materials; and (f) Front Group patient-advocacy and professional
organizations, which exercised their influence both directly and through Defendant-controlled
KOLs who served in leadership roles in those organizations.

207. Defendants knew or should have known that opioids were unreasonably
dangerous and could cause addiction.
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208. Defendants’ marketing was a factor in physicians, patients, and others to
prescribe or purchase opioids.

209. As adirect and proximate result of Defendants’ negligence, Plaintiff has suffered
and continues to suffer injury, including but not limited to incurring excessive costs realted ro
diagnosis, treatment, and cure of addiction to opioids, bearing the massive costs of these
illnesses and conditions by having to provide necessary resources for care, treatment facilities,
and law enforcement services for its residents and using County resources in relation to opioid
use and abuse.

210. However, Defendants continued to design manufacture, market, distribute and
sell opioids so as to maximize sales and profits at the expense of the health and safety of the
public, in conscious disregard of the foreseeable harm caused by the opioid drug.

211. Defendants’ conduct exhibits such an entire want of care as to establish that their
actions were a result of fraud, ill will, recklessness, or willful and intentional disregard of
Plaintiff’s rights, and, therefore, Plaintiff is entitled to punitive damages.

212. The continued tortious conduct by the Defendants causes a repeated or
continuous injury. The damages have not occurred all at once but have increased as time
progresses. The tort is not completed nor have all the damages been incurred until the
wrongdoing ceases. The wrongdoing has not ceased. The public nuisance remains unabated.

213. Therefore, Plaintiff’s claims are subject to equitable tolling, stemming from
Defendants’ wrongful concealment and from Plaintiff’s inability to obtain vital information
underlying its claims.

214. That Plaintiff has been required to prosecute this action and is entitled to
attorneys' fees and costs as provided by Nevada statute.

215. That Plaintiff’s general, special and punitive damages are in amounts in excess of
$15,000.00.

FOURTH CAUSE OF ACTION

(Negligence against Defendant Distributors & Defendant Pharmacies)
216. Plaintiff incorporates the allegations within all prior paragraphs within this

Complaint as if they were fully set forth herein.
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217. Defendant Distributors and Pharmacies owed a non-delagable duty to exercise
reasonable care in the distribution and/or sale of opioids.

218. Defendants further owe a non-delegable duty to Plaintiff to conform their
behavior to the legal standard of reasonable conduct under the circumstances, in the light of the
apparent risks.

219. Defendant Distributors and Pharmacies breached this duty by failing to take any
action to prevent or reduce the distribution of the opioids.

220. As a proximate result, Defendant Distributors and Pharmacies and its agents
have caused Plaintiff to incur significant damages, including but not limited to costs related to
diagnosis, treatment, and cure of addiction or risk of addiction to opioids. Clark County has
borne the massive costs of these illnesses and conditions by having to provide necessary
medical care, facilities, and services for treatment of County residents.

221. Defendant Distributors and Pharmacies were negligent in failing to monitor and
guard against third-party misconduct and participated and enabled such misconduct.

222. Defendant Distributors and Pharmacies were negligent in disclosing to Plaintiff
suspicious orders for opioids.

223. Defendant Distributors and Pharmacies’ acts and omissions imposed an
unreasonable risk of harm to others separately and/or combined with other Defendants.

224. A negligent violation of this trust poses distinctive and significant dangers to the
County and its residents from the diversion of opioids for non-legitimate medical purposes and
addiction to the same by consumers.

225. Defendant Distributors and Pharmacies were negligent in not acquiring and
utilizing special knowledge and special skills that relate to the dangerous activity in order to
prevent and/or ameliorate such distinctive and significant dangers.

226. Defendant Distributors and Pharmacies are required to exercise a high degree of
care and diligence to prevent injury to the public from the diversion of opioids during

distribution.
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227. Defendant Distributors and Pharmacies breached their duty to exercise the
degree of care, prudence, watchfulness, and vigilance commensurate to the dangers involved in
the transaction of its business.

228. Defendant Distributors and Pharmacies are in exclusive control of the
distribution management of opioids that it distributed and/or sold in Clark County.

229. Plaintiff is without fault and the injuries to the County and its residents would
not have occurred in the ordinary course of events had Defendants used due care commensurate
to the dangers involved in the distribution of opioids.

230. The continued tortious conduct by the Defendants causes a repeated or
continuous injury. The damages have not occurred all at once but have increased as time
progresses. The tort is not completed nor have all the damages been incurred until the
wrongdoing ceases. The wrongdoing has not ceased. The public nuisance remains unabated.

231. Therefore, Plaintiff’s claims are subject to equitable tolling, stemming from
Defendants’ wrongful concealment and from Plaintiff’s inability to obtain vital information
underlying its claims.

232. That Plaintiff has been required to prosecute this action and is entitled to
attorneys' fees and costs as provided by Nevada statute.

233. That Plaintiff’s general, special and punitive damages are in amounts in excess of
$15,000.00.

FIFTH CAUSE OF ACTION

(Unjust Enrichment against all Defendants)

234, Plaintiff has expended substantial amounts of money to fix or mitigate the
societal harms caused by Defendants' conduct.

235. The expenditures by Plaintiff in providing healthcare services to people who use
opioids have added to Defendants' wealth. These expenditures have helped sustain Defendants'’

businesses.
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236. Plaintiff has conferred a benefit upon Defendants, by paying for what may be
called Defendants' externalities- the costs of the harm caused by Defendants' negligent
distribution and sales practices.

237. Defendants are aware of this obvious benefit, and that retention of this benefit is
unjust.

238. Defendants made substantial profits while fueling the prescription drug epidemic
into Clark County.

239. Defendants continue to receive considerable profits from the distribution of
controlled substances into Clark County.

240. Defendants have been unjustly enriched by their negligent, malicious,
oppressive, illegal and unethical acts, omissions, and wrongdoing,.

241. It would be inequitable to allow Defendants to retain benefit or financial
advantage.

242.  Plaintiff demands judgment against each Defendant for restitution, disgorgement,
and any other relief allowed in law or equity.

243,  Plaintiff is without fault and the injuries to the County and its residents would
not have occurred in the ordinary course of events had Defendants used due care commensurate
to the dangers involved in the distribution of opioids.

244. The continued tortious conduct by the Defendants causes a repeated or
continuous injury. The damages have not occurred all at once but have increased as time
progresses. The tort is not completed nor have all the damages been incurred until the
wrongdoing ceases. The wrongdoing has not ceased. The public nuisance remains unabated.

245. Therefore, Plaintiff’s claims are subject to equitable tolling, stemming from
Defendants’ wrongful concealment and from Plaintiff’s inability to obtain vital information
underlying its claims.

246. That Plaintiff has been required to prosecute this action and is entitled to
attorneys' fees and costs as provided by Nevada statute.

247. That Plaintiff’s general, special and punitive damages are in amounts in excess of

$15,000.00.
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SIXTH CAUSE OF ACTION

(Punitive Damages against all Defendants)

248. Plaintiff repeats and reiterates the allegations previously set forth herein.

249. The acts, conduct and omissions of Defendants, as alleged throughout this
complaint, were willful, malicious, oppressive and/or were done with conscious disregard of the
rights and safety of Plaintiff and for the primary purpose of increasing Defendants’ profits from
the sale and distribution of the subject drug.

250. Defendants’ outrageous and unconscionable conduct warrants an award of
exemplary and punitive damages against each Defendant in an amount appropriate to punish
and make an example of each Defendant.

251. The continued tortious conduct by the Defendants causes a repeated or
continuous injury. The damages have not occurred all at once but have increased as time
progresses. The tort is not completed nor have all the damages been incurred until the
wrongdoing ceases. The wrongdoing has not ceased. The public nuisance remains unabated.

252. Therefore, Plaintiff’s claims are subject to equitable tolling, stemming from
Defendants’ wrongful concealment and from Plaintiff’s inability to obtain vital information
underlying its claims.

253. Defendants’ conduct was despicable, and so contemptible that it would be looked
down upon and despised by ordinary, decent people, and was carried on by Defendants with
willful and conscious disregard for the safety of Plaintiff, entitling Plaintiff to exemplary
damages.

254. Plaintiff is entitled to punitive damages, for the sake of example and by way of
punishing Defendants in an amount in excess of $15,000.00.

PRAYER FOR RELIEF

WHEREFORE, the Plaintiff prays for judgment against the Defendants as follows:
1. General damages in an amount in excess of $15,000.00;

2. Special damages in an amount in excess of $15,000.00;
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For punitive damages in such amount as will sufficiently punish Defendants for
their wrongful conduct in Nevada as well as serve as an example to prevent a
repetition of such conduct in Nevada in the future;

For a fund establishing a medical monitoring program due to the increased
susceptibility to injuries and irreparable threat to the health of opioid users
resulting from their exposure to opioids, which can only be mitigated or addressed
by the creation of a Court-supervised fund, financed by Defendants, and which

will:

a. Notify individuals who use or used opioids of the potential harm from
opioids;
b. Aid in the early diagnosis and treatment of resulting injuries through

ongoing testing and monitoring of opioid use;

c. Fund studies and research of the short and long term effects of opioids and
the possible cures and treatments for the detrimental effects of using
opioids;

d. Accumulate and analyze relevant medical and demographic information
from opioid users, including but not limited to the results of testing
performed on them;

g Gather and forward to treating physicians information related to the

diagnosis and treatment of injuries which may result from using opioids.

For restitution and reimbursement sufficient to cover all prescription costs the
County has incurred related to opioids due to Defendants' wrongful conduct, with
said amount to be determined at trial;

For restitution and reimbursement sufficient to cover all costs expended for health
care services and programs associated with the diagnosis and treatment of adverse
health consequences of opioids use, including but not limited to addiction due to
Defendants ' wrongful conduct, with said amount to be determined at trial;

For restitution and reimbursement for all prescription costs incurred by consumers
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related to opioids;

8. For such other and further extraordinary equitable, declaratory and/or injunctive
relief as permitted by law as necessary to assure that the Plaintiffs have an
effective remedy and to stop Defendants' promotion and marketing of opioids for
inappropriate uses in Nevada, currently and in the future;

9. For disgorgement;

10. Costs of suit, reasonable attorney fees, interest incurred herein; and

11.  For such ’otther and further relief as is just and proper.

DATED this () = day of December, 2017.

Nevada Bar No.
District Attornef
200 E. Lewis AVE
Las Vegas, NV 89101

Tel.: 702-671-2700

Email: steven.wolfson@clarkcountyda.com

Nevada Bar No. 3

ROBERT M. ADAMS, ESQ.
Nevada Bar No. 6551

400 S. 7th Street, 4th Floor

Las Vegas, NV 89101

Tel.: (702) 450-5400

Fax: (702) 450-5451

E-Mail eservice@egletlaw.com
Attorneys for Plaintiff, Clark County
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DEMAND FOR JURY TRIAL

Plaintiff, by and through her attorneys of record, hereby demands a jury trial of all of the

issues in the above matter. ‘I’k

DATED this " day of December, 2017.

District Attorney

200 E. Lewis Ave

Las Vegas, NV 89101

Tel.: 702-671-2700

Email: steven.wolfson(@clarkcountyda.com

BE . EGLE
evada Bar No. 340
ROBERT M. ADAMS, ESQ.
Nevada Bar No. 6551
400 S. 7th Street, 4th Floor
Las Vegas, NV 89101
Tel.: (702) 450-5400
Fax: (702) 450-5451
E-Mail eservice@egletlaw.com
Attorneys for Plaintiff, Clark County
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