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DISTRICT COURT 

CLARK COUNTY, NEVADA 

 

HUNTER CAIN, individually and on behalf of all 

those similarly situated, 

 

                                        Plaintiff, 

vs. 

 

USAA CASUALTY INSURANCE COMPANY, 

DOES 1 through 10, 

                                        Defendants. 

   

Case No.:  

Dept. No.:  

 

COMPLAINT 
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 Plaintiff, Hunter Cain, by and through undersigned counsel and on behalf of himself and 

all other similarly situated, hereby submits this Class Action Complaint against Defendant, USAA 

CASUALTY INSURANCE COMPANY �KHUHLQDIWHU�³USAA´���DQG�'2(6���WKURXJK������ 

Case Number: A-21-829884-C
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I. INTRODUCTION 

1. This action seeks class-wide relief for Defendant USAA¶V�IDLOXUH�WR�SURYLGH�DQG�FKDUJH�D�

fair and appropriate insurance premium and to provide premium reduction to its Nevada 

automobile insurance policyholders amid the COVID-19 pandemic.  

2. Plaintiff brings this action on behalf of himself and on behalf of all Nevada residents who 

held automobile insurance policies through USAA as of March 1, 2020, and who have thereafter 

continued to be USAA automobile policyholders.  

3. Plaintiff and the class, along with everyone in this country, have faced substantial life 

changes since March 1, 2020 because of the COVID-19 pandemic, including reduced driving 

time and miles.  The reduction of driving time and miles driven reduces the risk associated with 

insuring Plaintiff anG�WKH�FODVV�PHPEHUV¶�YHKLFOHV���USAA has not taken the appropriate action to 

UHGXFH�3ODLQWLII�DQG�WKH�FODVV�PHPEHUV¶�SUHPLXPV�WR�DFFXUDWHO\�UHIOHFW�WKH�GHFUHDVHG�ULVN�� 

II. PARTIES  

4. Plaintiff, Hunter Cain, is a resident of the State of Nevada, and a current automobile 

insurance policyholder of USAA. 

5. Defendant, USAA Casualty Insurance Company, is a Texas company, with offices at 9800 

Fredericksburg Road, San Antonio, Texas, 78288, and is licensed in Nevada to sell automobile 

insurance policies within the State of Nevada.   

6. Defendants DOE 1 through 10 are insurance companies that fall within the USAA 

umbrella that provide policies of automobile insurance to Nevada residents.  

7. That the true names and capacities, whether individual, corporate, associate, or otherwise, 

of the Defendants herein designated as DOE are unknown to Plaintiff at this time who therefore 

sue said Defendants by fictitious names.  Plaintiff alleges that each named Defendant herein 

designated as DOE is negligently, willfully, contractually, or otherwise legally responsible for 

the events and happenings herein referred to and proximately caused damages to Plaintiff as 

herein alleged.  Plaintiff will seek leave of Court to amend this Complaint to insert the true names 

and capacities of such Defendants when same have been ascertained and will further seek leave 
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to join said Defendant in these proceedings. Plaintiff believes each Defendant named as DOE was 

responsible for contributing to Plaintiff¶s damages as set forth herein.  

III. JURISDICTION AND VENUE 

8. That exercise of jurisdiction by this Court over each and every Defendant in this action is 

appropriate because each and every Defendant has done, and continues to do business in the State 

of Nevada, and contracted with Nevada residents, breached contracts with Nevada residents, and 

violated Nevada laws.   

9. USAA is an insurance company licensed to do business in Nevada, and it sells automobile 

insurance to Nevada residents and charges and collects premiums from those citizens.  

10. USAA sold a Nevada insurance policy to Plaintiff where he resides in Clark County, 

Nevada.  

11. That exercise of jurisdiction by this Court is further appropriate where Plaintiff resides in 

the County of Clark, State of Nevada.  

12. That this Court has jurisdiction over the subject matter of this action.  That exercise of the 

jurisdiction by this Court over USAA in this action is appropriate because USAA has done, and 

continues to do, business in the State of Nevada, and committed the wrongdoings alleged in this 

Complaint in the State of Nevada.  Additionally, this Court has jurisdiction over the claims alleged 

herein as they arise out of contracts entered into with Nevada residents and USAA¶V� DFWLRQV�

violate Nevada law.  

IV. FACTUAL BACKGROUND APPLICABLE TO THE PROPOSED CLASS 

13. USAA is a prolific underwriter of automobile insurance in Nevada.  

14. On information and belief, and throughout the entirety of the COVID-19 pandemic, 

USAA has enjoyed a substantial share of the auto insurance market in Nevada.  At all times 

relevant to this case, USAA has derived substantial revenues and profits from the sale of 

automobile insurance to Nevada residents, including Plaintiff, and all others similarly situated. 
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V. GENERAL ALLEGATIONS 

15. &RURQDYLUXV�GLVHDVH�������³&29,'-��´���LV�D�QRYHO��YLUXV-borne, and potentially deadly 

illness that impacts various systems within the body of those infected with the disease.  Since its 

emergence in late 2019, it has spread rapidly across the globe, reaching pandemic levels.  On 

-DQXDU\�����������LW�ZDV�GHFODUHG�D�³SXEOLF�KHDOWK�HPHUJHQF\�RI�LQWHUQDWLRQDO�FRQFHUQV´�E\�WKH�

World Health Organization.  A week later, the U.S. Secretary of Health and Human Services 

declared the virus a public health emergency in the United States.  

16. COVID-19 is highly contagious and appears capable of spreading exponentially through 

transmission by persons who are symptomatic, asymptomatic, or pre-symptomatic.  

17. As of the date of this complaint, the U.S. Centers for Disease Control and Prevention has 

recorded over 28 million cases of COVID-19, and over 497,000 COVID-related deaths in the 

U.S. alone.   

18. The State of Nevada suffered over 4,700 COVID-related deaths as of the date of this 

Complaint.1  

19. On March 12, 2020, Nevada Governor Steve Sisolak issued the Declaration of Emergency 

for COVID-19.2  ,Q� WKDW� GHFODUDWLRQ�� WKH� *RYHUQRU� ³GHWHUPLQHG� WKDW� WKH� 6WDWH� RI� 1HYDGD� LV�

H[SHULHQFLQJ�HYHQWV�WKDW�UHTXLUH�D�FRRUGLQDWHG�UHVSRQVH�IRU�WKH�KHDOWK�DQG�VDIHW\�RI�WKH�SXEOLF�´3  

The declaratiRQ�³ZLOO�UHPDLQ�LQ�HIIHFW�XQWLO�WKH�&KLHI�0HGLFDO�2IILFHU�QRWLILHV�WKH�*RYHUQRU�WKDW�

WKH�KHDOWK�HYHQW�KDV�EHHQ�DEDWHG�DQG�WKH�*RYHUQRU�LVVXHV�DQ�RUGHU�WHUPLQDWLQJ�WKH�HPHUJHQF\�´4 

20. On March 15, 2020, Governor Sisolak issued the COVID-19 Declaration of Emergency 

'LUHFWLYH�����FORVLQJ�DOO�³SXEOLF��FRPPXQLW\��DQG�SULYDWH�.-���VFKRROV� LQ� WKH�VWDWH´�XQWLO� WKH�

Order is rescinded.5 

 
1 https://nvhealthresponse.nv.gov/ (last visited February 22, 2021). 
2 https://gov nv.gov/News/Emergency Orders/2020/2020-03-12 - COVID-19 Declaration of Emergency/ (last 

visited January 28, 2021). 
3 Id. 
4 Id. 
5https://gov.nv.gov/News/Emergency Orders/2020/2020-03-15 - COVID-

19 Declaration of Emergency Directive 001/ (last visited January 28, 2021). 
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21. On March 19, 2020, Governor Sisolak issued COVID-19 Declaration of Emergency 

Directive 002 closing all in-person gaming establishments.6 

22. On March 20, 2020, Governor Sisolak issued COVID-19 Declaration of Emergency 

'LUHFWLYH�����FORVLQJ�DOO�³QRQ-HVVHQWLDO�EXVLQHVVHV´�WKDW�SURPRWH�VRFLDO�JDWKHULQJV�DQG�SURORQJHG�

interactions between individuals where risk of transmission is high.7  These businesses included 

recreation centers, clubhouses, nightclubs, movie theaters, massage parlors, adult entertainment 

establishments, brothels, live entertainment venues, gyms and studios, and aesthetic services (i.e. 

beauty shops, tanning salons, wax salons).8  

23. On March 24, 2020, Governor Sisolak issued COVID-19 Declaration of Emergency 

'LUHFWLYH������ZKLFK�VWDWHG�WKDW�³>W@KH�1HYDGD�JHQHUDO�SXEOLF�VKDOO�QRW�JDWKHU�LQ�JURXSV�RI�WHQ�RU�

PRUH�LQ�DQ\�LQGRRU�RU�RXWGRRU�DUHD�´�DQG�GLUHFWLQJ�ORFDO�JRYHUQPHQWV�WR OLPLW�WKH�JHQHUDO�SXEOLF¶V�

XVH�RI�³UHFUHDWLRQDO�HTXLSPHQW��LQFOXGLQJ��ZLWKRXW�OLPLWDWLRQ��SOD\JURXQG�HTXLSPHQW��EDVNHWEDOO�

courts, volleyball courts, baseball fields, beaches, or football fields, in a manner that causes the 

congregation of ten or more perVRQV�´9 

24. On November 10, 2020, Governor Sisolak once again urged all Nevadans to restrict their 

DFWLYLWLHV�RXWVLGH�WKH�KRPH�WR�RQO\�WKRVH�HVVHQWLDO�DFWLYLWLHV�IRU�WZR�����ZHHNV��GXEEHG�³6WD\�DW�

+RPH�����´��7KLV�UHTXHVW�LV�D�GLUHFW�UHVXOW�RI�WKH�ULVLQJ�QXPEers of COVID-19 infections within 

the State. The Governor warned that, if the infection numbers do not decrease, the State will likely 

be subject to another mandatory shut-down.  

25. The practical effect of the COVID-���FULVLV�DQG�WKH�6WDWH�RI�1HYDGD¶V�UHVSRQVe thereto 

KDV� EHHQ� WR� GUDPDWLFDOO\� UHGXFH� WKH� YHKLFOH� WUDIILF� RQ� 1HYDGD¶V� URDGV�� � :LWK� QRQ-essential 

businesses and schools closed as well as the limitation on the size of gatherings and people forced 

 
6 https://gov nv.gov/News/Emergency Orders/2020/2020-03-18 - COVID-

19 Declaration of Emergency Directive 002/ (last visited January 28, 2021). 
7 https://gov nv.gov/News/Emergency Orders/2020/2020-03-20 - COVID-

19 Declaration of Emergency Directive 003 (Attachments)/ (last visited January 28, 2021). 
8 Id. 
9 https://gov nv.gov/News/Emergency Orders/2020/2020-03-24 - COVID-

19 Declaration of Emergency Directive 007 (Attachments)/ (last visited January 28, 2021).  
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to remain at home due to the public health crisis, Nevada residents have been driving less 

frequently and shorter distances.  

26. Vehicular traffic throughout Nevada has been greatly reduced during the COVID-19 

pandemic.  For example, in April 2020, the vehicular traffic at the Nevada-California border was 

sixty-six percent (66%) lower than it was in April 2019.  Traffic volumes decreased between sixty 

percent (60%) to seventy percent (70%) compared to the same time periods in 2019.  These 

reductions have been statewide.    

27. With fewer people driving fewer miles, there are fewer automobile accidents and, 

therefore, fewer automobile insurance claims.  The COVID-19 pandemic has thus led to a 

dramatic reduction in automobile insurance claims by Nevada residents.  For example, there was 

a sixty percent (60%) reduction in automobile accidents in Southern Nevada in March 2020 from 

the prior year.  This significant drop in driving, collisions, and automobile insurance claims during 

the pandemic will almost certainly continue for the foreseeable future, and for as long as the 

COVID-19 crisis continues.  

28. In particular, the COVID-19 pandemic has led to a dramatic reduction in the number of 

Nevada automobile insurance claims that have been submitted and will be submitted to USAA. 

29.  Insurance companies have provided varying forms of premium refunds or credits during 

the COVID-19 pandemic ranging from nothing at all to the 35% CHUBB provided to its insureds.  

These refunds or credits are arbitrary and inconsistent in amount and duration.  In fact, the only 

consistency among the refunds or credits is that they are arbitrary and capricious, as well as 

insufficient to provide fair, actual, and meaningful relief to the insureds as illustrated in the 

following table: 

 

Insurance Company Quantity Duration 

Acuity $50 - $100 one time refund 

(amount depends on the 

number of insured vehicles) 

One time 

Allstate 15% discount  2 months (April & May 

2020) 
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Farmers Insurance 25% credit for 1 month and 

15% for 1 month 

2 months (April & May 

2020) 

Geico 15% credit  For an entire policy, but 

ONLY upon insurance 

renewal between April 8 ± 

Oct 7, 2020. 

Liberty Mutual 15% refund 2 months (April & May 

2020) 

Nationwide $50  One time 

Progressive 20% credit  2 months (April & May 

2020) 

State Farm 25% credit 3 months (March ± May 

2020) 

Travelers 15% credit 3 months (April - June 2020) 

USAA 20% credit for 3 months then 

reduced to a 10% credit for 2 

months 

5 months (March ± July 

2020) 

 

Though each insurance provider represented to its insureds that it understood the challenges 

individuals are facing during the COVID-19 pandemic and presented that fair refunds and credits 

were being issued, yet, none of them offered any meaningful relief that actually reflects the 

reduction in cars on the road and reduced driving during the pandemic. 

A. USAA¶V�:URQJGRLQJ 

30. Personal insurance rates are set to cover future expected claims and expenses.  Auto 

insurers, including the Defendant USAA, develop such rates by extrapolating from recent 

historical experience with premium payments, claims submitted, claim settlement expenses, and 

non-claim selling and administrative expenses, and then projecting future claims and costs from 

that data.  

31. Under Nevada law, Defendant USAA may not charge an insurance premium that is 

excessive.   

32. A premium is based, in part, upon what Defendant USAA anticipates for future claims 

payments both in severity and frequency, and premiums are calculated based upon the extent of 

WKH�LQVXUHG¶V�QRUPDO�GULYLQJ�URXWLQH� 
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33. As a result of COVID-19 restrictions, the frequency and severity of claims incurred by 

USAA were dramatically reduced and significantly less than what was anticipated when the 

premium was charged. 

34. As a result of COVID-19 restrictions, USAA insureds drove significantly less than what 

was anticipated by USAA when it deveORSHG�WKH�SUHPLXP���$V�DQ�H[DPSOH��3ODLQWLII¶V�GULYLQJ�

time and mileage has been, and continues to be, greatly reduced because of the COVID-19 

pandemic.  

35. As a result of COVID-19 restrictions, USAA has and will incur significantly less expenses 

in claim payments than what was anticipated when the premium was charged. 

36. As a result of COVID-19 restrictions, USAA has charged and collected an excessive 

premium to its insureds in the past and into the future.  

37. USAA is aware that it cannot charge an excessive premiums, and it has an affirmative 

duty under the law to return any excessive premiums that were collected. 

38. 0DQ\�DXWR�LQVXUHUV�KDYH�SURYLGHG�ZKDW�WKH�LQGXVWU\�UHIHUV�DV�³SUHPLXP�UHOLHI´�WR�WKHLU�

policyholders, but the so-FDOOHG�³UHOLHI´�LV�DFWXDOO\�GHVLJQHG�WR�DOORZ�LQVXUHUV�WR�UHWDLQ�H[FHVVLYH�

premiums in light of COVID-19 restrictions.   

39. USAA knows that the premiums it charged and collected following COVID-19 

restrictions were grossly excessive.  

40. Specifically, in statements posted on its website (and still shown on the website as of the 

filing of this Complaint), USAA SURPLVHG�LWV�FXVWRPHUV�D�RQH�WLPH�³UHGXFHG-GULYLQJ�GLVFRXQW´�

on their policies.  USAA offered a twenty percent (20%) credit for the months of March, April, 

and May 2020, and a ten percent (10%) credit for the months of June, and July 2020.  Plaintiff, 

and those similarly situated, have not received any other reduction from USAA even though 

COVID-19 continues to wreak havoc in Nevada 11 months after the emergency declaration and 

will continue for the foreseeable future. 

41. This premium credit is inadequate such that even if the credit is applied to Plaintiff and 

those similarly situated, the Plaintiff has paid and will continue to pay a grossly excessive 

premium. 
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42. This premium credit is designed to allow USAA to retain a grossly excessive premium 

and to continue charging a grossly excessive premium into the future.   

43.   USAA has and will continue to receive a windfall as a result of, the COVID-19 

pandemic.   

44. USAA, has continued to retain the excessive premium Plaintiff, and those similarly 

situated, have paid and will pay into the future. 

VI. CLASS ACTION ALLEGATIONS 

45. Plaintiff, Hunter Cain brings this action on behalf of himself and all others similarly 

situated, as representatives of the following proposed class: All Nevada residents who were 

automobile insurance policyholders of Defendant USAA as of March 1, 2020, and who have 

thereafter continued to be USAA automobile insurance policyholders.  

46. Numerosity: Upon information and belief, Plaintiff alleges that the total number of Class 

members is dispersed across the State of Nevada.  Consequently, joinder of the individual Class 

members would be impracticable.  While the exact number of Class members is unknown to 

Plaintiff at this time, and can only be ascertained through appropriate discovery, Plaintiff believes 

that there are thousands of members in the proposed Class such that the disposition of the 

individual claims of the respective Class members through this Class action will benefit both the 

parties and this Court, and will facilitate judicial economy.  

47. Ascertainability: The Class is ascertainable because, on information and belief, each Class 

member who holds a policy for automobile insurance through USAA that was active as of March 

1, 2020, is kept and stored in USAA¶V�HOHFWURQLF�GDWDEDVH�DQG�UHFRUGV��� 

48. Typicality: 3ODLQWLII¶V� FODLPV� DUH� W\SLFDO� RI� WKH�PHPEHUV� RI� WKH�&ODVV�� � 7KH� FODLPV� RI�

Plaintiff and the members of the Class are based on the same legal theories and arise from the 

same conduct.  As such, the claims of the Plaintiff and the Class rise and fall together and are 

typical of one another.  

49. Common Questions of Fact and Law Predominate: Judicial determination of the common 

legal and factual issues essential to this case would be far more efficient and economical as a class 
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action than in piecemeal individual determinations.  There is no plain, speedy, or adequate remedy 

other than by maintenance of this lawsuit as a class action because individual actions for premium 

refunds are relatively small, making it economically infeasible for Class Members to pursue 

remedies individually.  The prosecution of separate actions by individual Members of the Class, 

even if theoretically possible, would create a risk of inconsistent or varying adjudications with 

respect to the individual Class Members against Defendants and would establish incompatible 

standards of conduct for the Defendants.  There are several questions of law or fact common to 

all Class members including, but not limited to:  

a. Whether each member of the proposed class was a policyholder under an existing 

USAA automobile insurance policy as of March 1, 2020, and has since continued 

to be a USAA policyholder;  

b. Whether USAA has charged each member an excessive premium following 

COVID-19 restrictions; 

c. Whether each member of the proposed class has been offered or provided with the 

inadequate premium reduction described in paragraph 40 above;  

d. Whether the fairness and/or reasonableness of USAA¶V� SURJUDP� RI� SUHPLXP�

reduction, as described above, is governed by the terms of its automobile policies 

and Nevada law;  

e. Whether USAA¶V� RIIHU� RU� SURYLVLRQ� RI� SUHPLXP� UHGXFWLRQ�� DV� GHVFULEHG� LQ�

paragraph 40 above, constitutes an unfair or deceptive act or practice;  

f. Whether USAA implemented its offer of premium reduction, as described in 

paragraph 40 above, with the expectation that others would rely upon any 

misrepresentation, or any concealment or omission of material fact, subsumed 

within such offer;  

g. Whether USAA¶V�SURJUDP�RI�SUHPLXP�UHGXFWLRQ��DV�GHVFULEHG�LQ�SDUDJUDSK 40 

above, is unfair and/or unreasonable;  



 

11 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

h. Whether USAA¶V�SURJUDP�RI�SUHPLXP�UHGXFWLRQ��DV�GHVFULEHG�LQ�SDUDJUDSK�40 

above, constitutes a breach of the implied covenant of good faith and fair dealing 

FRQWDLQHG�LQ�HDFK�RI�WKH�FRPSDQ\¶V�1HYDGD�DXWRPRELOH�LQVXUDQFH�SROLFLHV�� 

i. Whether USAA¶V�SURJUDP�RI�SUHPLXP�UHGXFWLRQ��DV�GHVFULEHG�LQ�SDUDJUDSK�40 

above, results in a violation of Nevada law; and  

j. Whether USAA owes greater COVID-related premium reduction to its Nevada 

automobile insurance policyholders. 

50. Adequacy of Representation: Plaintiff is an adequate representative of the Class because 

his interests do not conflict with the interests of the other members of the Class.  Plaintiff will 

fairly, adequately, and vigorously represent and protect the interests of the members of the Class 

and have no interests antagonistic to the members of the Class.  Plaintiff has retained counsel who 

are competent and experienced in the prosecution of complex consumer class action litigation.  

3ODLQWLII¶V�DWWRUQH\V�KDYH�WKH�UHVRXUFHV��H[SHUWLVH��DQG experience to prosecute this action, and do 

QRW�KDYH�NQRZOHGJH�RI�DQ\�FRQIOLFWV�DPRQJ�WKH�PHPEHUV�RI�3ODLQWLII¶V�&ODVV��RU�DQ\�FRQIOLFWV�

EHWZHHQ�WKH�&ODVV�DQG�3ODLQWLII¶V�DWWRUQH\V��� 

51. Superiority: The class action is superior to other available methods for the fair and 

efficient adjudication of this controversy because: (a) the prosecution of a multitude of separate 

actions would be inefficient and wasteful of judicial resources; (b) the members of the Class may 

be scattered throughout Nevada and are not likely to be able to enforce their rights unless this 

action is maintained as a class action; (c) the issues raised can be more fairly and efficiently 

resolved in the context of a single action rather than through piecemeal litigation in the context 

of separate actions; (d) the resolution of litigation in a single forum will avoid the danger and 

resultant confusion of possible inconsistent determinations; (e) the prosecution of separate actions 

would create the risk of inconsistent or varying adjudications; (f) Defendants have acted and will 

DFW�RQ�JURXQGV�DSSOLFDEOH�WR�DOO�&ODVV�PHPEHUV���J��LQGLYLGXDO�&ODVV�PHPEHUV¶�SUHPLXP�UHIXQG�

claims are relatively small and the expense and burden of individual litigation makes it impossible 

for Class members to individually redress the wrongs done to them; and (h) questions of law 
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and/or fact common to the Class, especially on issues of liability, predominate over any individual 

question.  

VII. CAUSES OF ACTION 

FIRST CAUSE OF ACTION 

Declaratory Relief Pursuant to NRS 30.040 

52. Plaintiff, Hunter Cain, on behalf of himself and all others similarly situated, repeats and 

incorporates by reference the allegations set forth in paragraphs 1 through 51 above.  

53. USAA has charged an excessive premium following COVID-19 restrictions.  

54. USAA¶s program of premium reduction, as described in paragraph 40 above, continues 

to unlawfully deprive its Nevada automobile insurance policyholders of the full and fair COVID-

related premium relief to which they are entitled.  

55. USAA¶V�SURJUDP�RI�SUHPLXP�UHGXFtion, as described in paragraph 40 above, is designed 

to secure for USAA, and has secured and will continue to secure for USAA, an unfair windfall at 

the expense of USAA¶V�1HYDGD�DXWRPRELOH�LQVXUDQFH�SROLF\KROGHUV�� 

56. USAA¶V�SURJUDP�RI�SUHPLXP�UHGXFWLRQ��DV�GHVFULEHG�LQ�SDUDJUDSK�40 above, is unlawful.  

57. An actual controversy of a justiciable nature exists regarding the contractual relationship 

between the Plaintiff, on behalf of himself and all others similarly situated, and USAA, 

FRQFHUQLQJ�WKH�SDUWLHV¶�ULJKWV�DQG�REOLJDWLRQV�ZLWK�UHVSHFW�WR�USAA¶V�SURJUDP�RI�&29,'-related 

premium reduction.  

58. The controversy is of sufficient immediacy to justify the entry of a declaratory judgment 

regarding the contracts between the Plaintiff, and all others similarly situated, and USAA.  

59. An actual controversy of a justiciable nature exists regarding USAA¶V� VWDWXWRU\�

responsibilities to provide automobile insurance and to not charge excessive premiums. 

60. An award of declaratory relief by this Court will terminate some or all the existing 

controversy between the parties. 
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SECOND CAUSE OF ACTION 

Breach of Contract 

61. Plaintiff, Hunter Cain, on behalf of himself and all others similarly situated, repeats and 

incorporates by reference the allegations set forth in paragraphs 1 through 60 above.  

62. Plaintiff, and Class members, each entered an insurance contract for automobile insurance 

with USAA.  

63. The insurance contract is governed by Nevada law. 

64. USAA agreed to charge a premium that was reasonable in relation to the risk and was not 

excessive. 

65. 86$$�FRQVLGHUV�VHYHUDO�IDFWRUV�LQ�GHWHUPLQLQJ�LWV�FXVWRPHU¶V�SUHPLXPV��ZKLFK�LQFOXGH�

driving history and vehicle usage, all to get to a fair rate based upon risk. 

66. USAA is aware that the effects of the COVID-19 pandemic and restrictions materially 

changed the nature of the risk being insured because there was a material decrease in the claims 

frequency and severity. 

67. In light of the change of the risk being insured, the pre-COVID-19 premium is excessive 

in relation to the COVID-19 risks.  

68. Plaintiff, and those similarly situated, paid an excessive premium when they paid the 

premium USAA charged. 

69. USAA breached the insurance contract when it collected an excessive premium from 

Plaintiff and those similarly situated.  

70. As a direct result of USAA¶V� EUHDFK� RI� FRQWUDFW�� 3ODLQWLII�Hunter Cain, on behalf of 

himself and all others similarly situated, have been damaged as they paid an excessive premium 

and will continue to pay an excessive premium into the future.  

71. As a direct and proximate result of the foregoing and as a result of the breach by 

Defendants, Plaintiff, and those similarly situated, have sustained damages in an amount 

exceeding Fifteen Thousand Dollars ($15,000.00).  
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72. It has been necessary for Plaintiff to retain the services of counsel to represent him, and 

WKRVH�VLPLODUO\�VLWXDWLRQ��WR�EULQJ�WKLV�DFWLRQ��DQG�3ODLQWLII�LV�HQWLWOHG�WR�UHFRYHU\�RI�DWWRUQH\V¶�IHHV�

and costs incurred herein.  

THIRD CAUSE OF ACTION 

Breach of the Covenant of Good Faith and Fair Dealing (Contract) 

73. Plaintiff, Hunter Cain, on behalf of himself and all others similarly situated, repeats and 

incorporates by reference the allegations set forth in paragraphs 1 through 72 above.  

74. Each existing automobile insurance policy USAA has issued in the State of Nevada 

contains an implied covenant of good faith and fair dealing. 

75. USAA owes a duty of good faith and fair dealing to Plaintiff and those similarly situated 

to act in a manner that is faithful to the purpose and spirit of the contract. 

76. In order to fulfill the purpose and spirit of the contract, USAA must charge a premium 

that is reasonable in relation to the risk insured against and is not excessive.  

77. USAA is aware that the effects of the COVID-19 pandemic and restrictions materially 

changed the nature of the risk being insured because there was a   material decrease in the claims 

frequency and severity. 

78. In light of the change of the risk being insured, the pre-COVID-19 premium is excessive 

in relation to the COVID-19 risks.  

79. Plaintiff, and those similarly situated, paid an excessive premium when they paid the 

premium USAA charged. 

80. USAA has deliberately contravened the intention and spirit of the contract by collecting 

and retaining the excessive premium. 

81. USAA breached its duty of good faith and fair dealing when it collected and collected and 

retained an excessive premium from Plaintiff and those similarly situated.  

82. As a direct result of USAA¶V� EUHDFK� RI� FRQWUDFW�� 3ODLQWLII�Hunter Cain, on behalf of 

himself and all others similarly situated, have been damaged as they paid an excessive premium 

and will continue to do so into the future.  
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83. As a direct and proximate result of the foregoing and as a result of the breach by 

Defendants, Plaintiff, and those similarly situated, have sustained damages in an amount 

exceeding Fifteen Thousand Dollars ($15,000.00).  

84. It has been necessary for Plaintiff to retain the services of counsel to represent him, and 

those similarly situation, to bring this action, and 3ODLQWLII�LV�HQWLWOHG�WR�UHFRYHU\�RI�DWWRUQH\V¶�IHHV�

and costs incurred herein.  

 

FOURTH CAUSE OF ACTION 

Bad Faith 

85. Plaintiff, Hunter Cain, on behalf of himself and all others similarly situated, repeats and 

incorporates by reference the allegations set forth in paragraphs 1 through 84 above. 

86. USAA owes a duty of good faith and fair dealing to Plaintiff, and all others similarly 

situated insureds,   and the duty is imposed by law. 

87. As part of its duty of good faith and fair dealing, USAA has a fiduciary-like relationship 

to Plaintiff and all other similarly situated insureds.  

88. Under the law, Plaintiff, and all those similarly situated insureds, have the right to expect 

trust and confidence in the integrity and fidelity of USAA.  

89. USAA contracted with Plaintiff, and all those similarly situated, to provide protection, 

peace of mind, and security as it relates to their automobile insurance. 

90. As set forth herein, USAA, as part of its fiduciary-like duties, cannot charge or retain an 

excessive premium. 

91. USAA has breached its duty of good faith and fair dealing by charging and collecting 

from Plaintiff, and all those similarly situated, an excessive premium.  

92. USAA has acted unreasonably with knowledge there is no unreasonable basis for its 

conduct.  

93. USAA represented to its customers, including Plaintiff, and all those similarly situated, 

that it was taking measures to reduce costs to Plaintiff, and all those similarly situated, during the 

COVID-19 crisis.  
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94. USAA misrepresented the nature of any relief it may offer to its customers, including 

Plaintiff, and all those similarly situated.  

95. USAA offered a twenty percent (20%) credit for the months of March, April, and May 

2020, and a ten percent (10%) credit for the months of June, and July 2020.  Plaintiff, and those 

similarly situated, have not received any other reduction from USAA even though COVID-19 

continues to wreak havoc in Nevada 11 months after the emergency declaration and will continue 

for the foreseeable future.  

96. This credit is insufficient particularly where driving in the State has declined between 

forty percent (40%) and seventy percent (70%) depending on the week.  

97. In so doing, USAA is taking advantage of its insureds, including Plaintiff and those 

similarly situated, by continuing to collect and charge excessive premiums despite the greatly 

reduced risk and enjoying substantial profits as a result.  

98. USAA has acted in bad faith in breaching the fiduciary responsibility it owes to Plaintiff 

and all those similarly situated.   

99. USAA¶V�DFWLRQV�ZHUH�QRW�NHHSLQJ�ZLWK�WKH�UHODWLRQVKLS�RI�WUXVW�DQG�FRQILGHQFH�ZLWK�LWV�

insureds, including Plaintiff and all those similarly situated.  

100. As a direct and proximate result of the foregoing and as a result of the breach by 

Defendants, Plaintiff, and those similarly situated, have sustained damages as they have paid and 

will continue to pay into the future in an amount exceeding Fifteen Thousand Dollars 

($15,000.00).  

101. Defendant made intentional misrepresentations to its insureds and acted with 

conscious disregard to the rights of its insureds thus entitling Plaintiff, and all those similarly 

situated, to an award of punitive damages. 

102. It has been necessary for Plaintiff to retain the services of counsel to represent him, 

and those similarly situation, WR�EULQJ�WKLV�DFWLRQ��DQG�3ODLQWLII�LV�HQWLWOHG�WR�UHFRYHU\�RI�DWWRUQH\V¶�

fees and costs incurred herein.  
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FIFTH CAUSE OF ACTION 

9LRODWLRQ�RI�1HYDGD¶V�'HFHSWLYH�7UDGH�3UDFWLFHV�$FW��156�§§ 598.0903 to 598.0999) 

103. Plaintiff, Hunter Cain, on behalf of himself and all others similarly situated, 

repeats, and incorporates by reference the allegations set forth in paragraphs 1 through 102 above.  

104. At all times relevant herein, Defendants violated the Nevada Deceptive Trade 

Practices Act, §§ 598.0903 to 598.0999, by representing to its automobile insurance 

policyholders that they will receive premium rates based upon risk factors, offering an inadequate 

premium reduction in light of the COVID-19 pandemic, and failing to take into consideration the 

ongoing decrease in risk due to the decreased volume of vehicle traffic on all roads throughout 

Nevada.  

105. Defendants made false or misleading statements of fact concerning the price and 

cost of their automobile insurance policies, as set forth above, in violation of NRS 598.0915(13) 

and otherwise knowingly made false representations in their communications with automobile 

insurance policyholders regarding the COVID-19 premium reduction described above.  

106. In making its offer of premium reduction, USAA represented to its Nevada 

automobile insurance policyholders (implicitly, if not explicitly) that such offer is fair and 

reasonable, when in fact it is neither.  

107. In making its offer of premium reduction, USAA concealed from its Nevada 

automobile insurance policyholders, or omitted to share with such policyholders, the inadequacy 

and unfairness of that offer.  USAA engaged in such conduct with the intent that others rely upon 

such concealment and/or omission.  

108. In making its offer of premium reduction, USAA expressly represented to its 

Nevada automobile insurance policyholders that LW� XQGHUVWRRG� WKH�³VWUHVV�PDQ\�PHPEHUV� DQG�

their families are experiencing during these cKDQJLQJ�WLPHV´ and that ³86$$¶V�FRPPLWPHQW�WR�

the military community and supporting members�´� �7KLV�ZDV�D�PLVUHSUHVHQWDWLRQ�RI�USAA¶V�

intent as the premium credit was only provided for three months HYHQ�WKRXJK�*RYHUQRU�6LVRODN¶V�

March 12, 2020 emergency declaration has been ongoing for 11 months, and may continue for 

several months.   
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109. As a direct result of USAA¶V�FRQGXFW��3ODLQWLII�Hunter Cain, on behalf of himself 

and all others similarly situated, have been deprived of fair and adequate premiums as well as 

COVID-related premium reduction to which they are fairly and lawfully entitled.  

110. As a direct and proximate result of the foregoing and as a result of the breach by 

Defendants, Plaintiff, and those similarly situated, have sustained damages in an amount 

exceeding Fifteen Thousand Dollars ($15,000.00).  

111. Defendant made intentional misrepresentations to its insureds and acted with 

conscious disregard to the rights of its insureds thus entitling Plaintiff, and all those similarly 

situated, to an award of punitive damages. 

112. It has been necessary for Plaintiff to retain the services of counsel to represent him, 

and those similarly situation, to bring WKLV�DFWLRQ��DQG�3ODLQWLII�LV�HQWLWOHG�WR�UHFRYHU\�DWWRUQH\V¶�

fees and costs incurred herein.  

VIII. PRAYER FOR RELIEF 

WHEREFORE, Plaintiff, and those similarly situated, pray for relief and damages as 

follows, that the court:  

A. Determine this action is a proper class action and appoint Plaintiff's  representatives 

of the Class under Rule 23 of the Nevada Rules of Civil Procedure;  

B. 'HFODUH�WKH�SDUWLHV¶�ULJKWV��GXWLHV��VWDWXV��RU�RWKHU�OHJDO�UHODWLRQV�� 

C. Enter the judicial declarations sought by this complaint; 

D. Award compensatory damages to Plaintiff, and all others similarly situated, for 

86$$¶V�wrongful conduct detailed above; 

E. Award punitive damages;  

F. $ZDUG�WR�3ODLQWLII��DQG�DOO�RWKHUV�VLPLODUO\�VLWXDWHG��DOO�DWWRUQH\V¶�IHHV�DQG�FRVWV��DQG 

/// 

///  

/// 

/// 
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G. Award such other and further relief as this Court deems just and appropriate.  

 DATED this 23rd day of February, 2021.  

 

EGLET ADAMS 

 

_______________________________ 

ROBERT T. EGLET, ESQ. 

Nevada Bar No. 3402 

CASSANDRA S.M. CUMMINGS, ESQ. 

Nevada Bar No. 11944 

Attorneys for Plaintiff 

MATTHEW L. SHARP, LTD. 
 

 
 
/s/ Matthew L. Sharp_____________ 
MATTHEW L. SHARP, ESQ. 
Nevada Bar No. 4746 
 

 

 

 

 

 

 

 


